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testing Against Lord Salisbury'sAction in the Behring
Sea Case.

BOTH HOUSES INTERESTED.

Mr. Plumb Calls It "Sharp Practice"
and Other Legislators Express Surprise

at the Occurrence.

STILL OTHERS GLAD OF IT.

Br. Sidney Webster Thinks the United States
Should Not Object to a Supreme

Court Reference.

SIR JOHN THOMPSON INTERVIEWED,

[FROM OCR REGULAR CORRESPONDENT.!
Herald Bureau, JCokxxb Fifteenth and G Streets, N. VT., J

Washington. Jan. lit. 1891. )
Until tbo IIhraj.d's exclusive and full presentationto-day of the great blunder perpetrated by

the British government yesterday in tho presence
of tho United States Supreme Court was received
In Washington the public nt large did not know
the true nature and effect of those proceedings.

I understand that the British Minister to-day
cabled Lord Salisbury at considerable length concerningthe official and popul.tr ebullition caused
by Sir John Thompson's application to the Supreme
Court. In legal oircles it is said that it would
hardly surprise the judges of the Court if before
the two weeks' limit expires the counsel for Great
Britain should ask leave to dismiss the suggestion
of the Canadian Attorney General The disposition
of President Harrison and Secretary Blaine is now

authoritatively stated to be to permit the sentimuutof tno people of the United States to find utterancethrough Congress and the press beforo any
diplomatic action is taken.
They do not, in fact, believe that Lord Salisbury

meant to be discourteous or in any manner offensiveto this government. They incline rather to
the opinion that iu the- multitude of his official
mgagemeuts be has committed an inadvertence
vhich he will be among the first to regret and the
' ry first to repair when ho roalizes the true charleterof his inconsiderate action.

WILL LOUD SALISBURY RETREAT?
I have the most positive reasons for stating that

If Lord Salisbury should promptly show a proper
Bpirit toward the government that he has deeply
offended, he will not find a feather's weight added
to the burden of his position by anything done or
omitted by the President or Secretary of State. *

What either House or both houses of Congress
may see proper to do is a matter that the President
annot control. The President.it is said, under

_stande that the diplomatic character df "Lord SalisburywiU be more seriously affected by the present
incident then by the ijfoominy and confusion with
which the Hussian diplomatist. General Jgnatieff,
covered him at the time he was Foreign Secretary
in the government of Lord Beaconsfield-
mere is a apeuiai rettsuu t, uj uuia auisuui)

should not conceal fjom this government the circumstancesunder which or the view pursuant to
whicb the action of yesterday was taken. It was

stated orally to the Supreme Court, and the like
# statement appears in the namo of Sir John Thompson,that the authority was derived from tho

British Minister for advising the court that the
British government knew and approved of ths proceeding.
While this is quite different from saying that the

British Minister was a voluntary party to the offensiveproceeding it has put Sir Julian Pauncefote
in a position of embarrassment and difficulty from
which the word of Lord Salisbury alone can relievehim.

PBOBABLX ACTION OF THE HOUSE.

Already several influential members of Congress,
representing both houses, are considering how the
matter can be made the subject of Congressional
action within the limits of official and international
propriety. There is a disposition to let democratic
members of the legislative body take the lead in
any sueh action, in order to emphasize tho solidarityof the country in tho face of the gratuitous
affront that Lord Salisbury has permitted the CanadianCabinet to put upon the government with
his consent and participation. Tho following will
probably bo offered in tho House to-morrow and
referred to the Committee on Foreign Affairs:.
Whereas tne President of the United States did,

on the 5th day of January, 1891, transmit to the
two Houses of Congress copies of a correspondence
that recently exchanged between the government
of Her Britannic Majesty and that of the United
State#, and growing out of the capture by the
United States of certain Brit eh vessels in the
Behring Boa; aud whereas it appears from such
correspondence that tho government of Her BritannicMajeBty did, on or about tho 2d day of
August last, offer to refer to impartial arbitrationthe question of legality of said
captures and the issue that depends upon
such question; and whereas it further appearsfrom such correspondeence that the
government of the United StateR did, on or
about the 17th day of December last communicateto tho government of Her Britannic Majesty
certain questions proposed for the consideration
and determination of such arbitrator as might
be mutually clioson by the two governments, pursuantto the hereinbefore mentioned offer of Her
Britannic Majesty's government; and whereas it
appears by tho public records and proceedings of
the Supreme Court of the United States that on or
about tho 12th day of January, 1891, Her BritannicMajesty's Attorney General of Canada did
submit to and file with said court a suggestion for
writ of prohibition to annul tho judicial proceedingstaken and had ill one of the Inferior courts
of tlfe United States growing out of one of the capturesaforesaid; and whereas it appears from
said suggestion so submitted and lilod that
the grounds of said suggestion are identical
with the questions or issues proposed by the
two governments for examination and determinationby impartial arbitration; and whereas it appearsfrom the said suggestion, so submitted and
tiled as aforesaid, that tho said suggestion was presentedwith tho knowledge and approval of the
imperial government of Great Britain; and whereas
it appears that the otter to refer the questions
growing out of tho captures aforesaid to Impartial
arbitration has not been withdrawn by the governmentof Her Britannic Majesty, but that said offer
is now and still pending Detween tno said
government and that of the United States,
and is still the subject of diplomatic negotiations
and proceedings by and between said governments;
tberefora
Resolved, by the House of Representatives (the

Senate concurring) That tho conduct, and action of
the imperial government of Great Britain in authorizingand approving the submission and filing of the
aforementioned suggestion to and iL the court
aforesaid is without precedent or justification, prejudicialto the comity of nations and to the amicableconduct of international relations and an
affront to the dignity of the government and
people of the United States.
Resolved, further, That the President bo requested

to communicate a copy of this resolution to the

?overnment of Her Dritannic Majesty if in bis
.udgmeut such communication be not inimical to
tho public interest.

WHAT THE SENATE WILL DO.
In the Senate Committee on Foreign Relations at

their regular meeting to-morrow a similar recital
and resolution will be considered and a unanimous
report made without delay to the Senate substantiallyembodying the views above expressed. It
has also been suggested that a resolution be
adopted directed to the President asking if he has
any information to impart that will throw any light
on the action of the British government.

I understand that the opinion held by members
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of the committee, regardless of political views, is
that the action taken yesterday demands an immediate,em,>Uatic protest from Congress. The
ground taken by the members of the committee
who were in consultation on that point to-day is
that th9 j ndiola-y power under the constitution
conferred on the Supreme Court does not extend
to a controversy in which the United States ;ind a

foreign Power are the parties. Our constitution
has carefully -withheld from the federal judiciary
the power to decide upon the political relations of
the United States a.ul any foreign Power. It is on
this ground that the Supreme Court has always
held that Congress can recal or annul a treaty
which the consti(ution declares to be a part of the
supreme law. It is a political question, though
the repeal may destroy private rights, and the surtfAmAflnnrt la hnntiH tn fnllnw thn nation nf Coil-
t" " "*

gross.
Great Britain-can therefore have no standing in

the Supreme Court. Any suitor in any court niuet
come in by petition, not by "suggestic)*!." If
Great Britain is not a suitor she cannot sue, and if
she cannot sue bow can she get a judgment against
tho President as our diplomatic chief on a motion
or "suggestion" for a writ of prohibition to an inferiorcourt?
As an individual suitor Mr. Cooper, who was the

original appellant, had an appeal from tho decree
of a court of admiralty and asked that it be dismissed.That ended and concluded his right. If
any question remains it is a political question, and
the government of Great Britain must present that
to the Department of State, and not to the SupremeCourt.
That government by making this appeal seems to

abandon its alleged political rights aud becomes u

suitor in a court. If Great Britain is not, in its motionfor a prohibition, a suitor, but a "suggestor,"
the inquiry arises in a very unpleasant way why it
is approaching our government through a channel
that is not open to that government either as a

suitor or as a "suggestor." Why does not Great
Britain come to Congress and ask relief as well as
to the Supreme Court? Why not apply to thn
Presidont through the Navy Department to repress
the Sitka court?
The Foroign Relations Committee will also prob.

ably 3»y in the report to accompany the concurrent
resolution that.tho surprising and indefensible conductof Great Britain is the more apparent when it
is known that tho Canada Attorney General has attemptedto do something through tho highest judicialtribunal of the land that he could not do in
the way ot ordinary petition to the United States
Senate. The latter part of clause 4 of rule 7 of
this body says:."But no petition or memorial or
other paper signed by citizens or subjects of a
foreign Power shall be received unless the same be
transmitted to tho Senate by the President."
So that Sir John Thompson appears to have

equally persuaded himself that the Supreme Court
is a judicial tribunal more easily petitioned aud
advised than the United States Senate.

WHAT THE SENATORS SAY.
Senator Plumb, of Kansas, had not closely examinedthe case and was not prepared to express a

formal opinion. He thought, however, that the
action of the British government yesterday might
be termed "sharp practice."
"But what is diplomacy, anyhow, but sharp prac-

ucer queriea ine Diuni jvaHsao. i ao iniuii iuai

if the British government is willing to trust the
question to our court in the way it has signified
we should not object. While of course the decision
of the Supreme Court in this cuattor will not be a

binding settlement of the Behring Sea difficulty
the decision may go a long way toward strengtheningour cause or weakening the claims advanced
by England."
Senator Vest had not given much thought to yesterday'sproceedings in the Supremo Court, but he

was not inclined to criticise with severity the action
of the British government in submitting their petitionto the Court.

On the contrary," he said, "I take it as in the
nature of a compliment to us that the British governmentis willing to submit to our Supreme
Court a question in which thev are so much interested."

MB. ADAMS' VIEWS.
Mr. Adams, of Illinois, a republican, is a member

of the House Judiciary Committee. He said that
he was very glad that the matter was likely to get
before the bupreme Court. He had not looked
carefully into this particular ease, but he had
no doubt of the jurisdiction of the Supreme Court.

"It is desirable, 1 think," he said, "that tho legal
question should be settled by that high tribunal.
Negotiations can then procced upon the other ques'tions, not questions of law, upon which the United
States bases its claim. Of course, Mr. BUine could
not ask Great Britain to Bubmit the quostion of law
to our Court, but he will probably not be at all displeasedif it can properly go there upon Great Britain'sown motion. Of course, it is a compliment
to our Supreme Court, and one which it deserves.
tnat urea: isritam snouia appeal to it. mere is
not another such tribunal in the world.
"The questions upon which Mr. Blaino lays

stress in his contention in behalf of the United
States.namely, that for tho general public good
Great Britain ought to recognize the right-of the
United States to protect the seals, and further,
that Great Britaia had acknowledged, by acquic^cenethe right of Russia over the sea.cannot get
before the Court. if the Court should
decide the question ^ 1-against the United
States, these questions would still remain for negotiation-A satisfactory settlement on those
points might be reached, with the technical law
question once disposed of."
Mr. Adams said he thought it would be unfortunateif the Supremo Court should iind it had no

jurisdiction.
Representative Crisp, of Georgia, said:."I regard

England's action an certainly very unusual. I
hardly know what deduction tp make form it, but
England evidently thinks she has a strong case,
and is willing to test It ih our Supreme Court.
Representative Simonds, of Connecticut, said:

"Lord Salisbury is evidently doubtful of a settlementof these questions through diplomatic
Channels, ana ne is trying wnat he reparcls us a

speedier solution of the matter. The action
of the Court will, he believes, bind our government.If the Court denies the applicationfor a writ of prohibition, the mother
country may say to Canada that this represents
our position in the matter, and that as it is useless
to b° t0 wr about the seals they had better let the
contention drop. On the other band, should the
Court decide in their favor, lliey will press their
advantage all the more vigorously. This, at least,
is the way it looks to me."

LEGAL POINTS.
Many Supreme Court lawyers doubt whether the

American counsol of the Canadian Attorney Geueralreally expect lo obtain the writ of prohibition
for which Sir John Thompson has applied. It is
suspect^! that a purely political motive lies behindthe ostensibly judicial proceedings instituted
yesterday. In thi» case of Graham aud Day, petitionersfor a writ of {prohibition, decided by the
Supreaio Court in 1871, Mr. Justice Swayne, deliveringthe opinion of the Court, held that the Court
was authorized to issue writs of prohibition to the
District Courts of the United States only when such
courts were proceeding as Courts ot' Admiralty, and
that it made no difference that the law required the
proceedings in the lower court to conform to proproceedingsin admiralty cases if the case was not
really an admiralty case.
As I am advised, the case of the W. P. Saywara,

ujjuu v-uicii lud uauiiujrtu nuuiuej u«ueiat tuuuua

bis application for a prohibition, is not an admiraltycase. On the contrary, it is a case coming
under the provisions of section 563 of the Kevised
Statutes of the United States, the third clause of
which confers jurisdiction upon the District
Courts of "all suits tor penalties and forfeitures
incurred under any law of the United States. The
admiralty jurisdiction of tho District Courts is conferredby the eighth clause of section 663, which is
entirely separate and distinct from the penalty and
forfeiture clause.
The Sayward was libelled under section 1,950 of

the Revised Statutes, which, as subsequently
amended, forbids the killing of fur bearing animalswithin the limits of the Territory of Alaska
or the waters thereof, or of the dominion of tho
United States in Behring Sea. The same section
subjects offending vesseis and their cafgoes to forfeiture,and the next succeeding section, as modifiedby subsequent legislation, vests in the District
Court of Alaska, as a District Court of the United
States and not as a Court of Admiralty, the jurisdictionof such cases of forfeiture as that of the
naywara, mv jegai miormauis ten mo mat tne
Sayward case is what is generically known in federalpractice as a revenue case, and that in view of
the decision in the forfeiture case of Uraliam and
Day in 1871 there is not the slightest probability
that the Supreme Court will interfere, as the Britishgovernment professes to hope and expect.
The writ of prohibition being confessedly an

extraordinary and emergent remedy. the Supreme
Court has naturally granted the writ with extreme
caution.so cautiously, in fact that in a hundred
years but two such writs have over beeu issued
from the Court. One was in atcase decid«d in 1795,
wher« a District Court, sitting as a Uoprt of Admiralty,had assumed to exercise a jurisdiction forbiddenby the law of nations. The other case, decidedin 188t>, was also an admiralty case, in which
tho District Court had attempted to carry the admiraltyjurisdiction to matters occurring on land

It is observed by lawyers here that Sir John
Thompson and his American counsel have framed
their pleadings and arguments so as to present an
alleged exercise of jurisdiction contrary to internationallaw, but it is also observed that thi DistrictCourt record, upon which Sir John is compelledto rely and to which he can add nothing extraneously,reveals, in view of tho statutes under
which the Court proceeded, that tho District

miralty when it docreed the Sayward aud her belongingsto forfeiture. The case not being ouo of
admiralty, the Supreme Court is without power to
Kraut a writ of prohibition, according to its own
unvarying decisions.

FACTS IN THE APPEAL.
I have been at some pains to discover the politicalmotive for proceedings which seem to be only

of a nominal judicial character. The facts of the
case are substantially as follows:.
AVhon in 18S8 the owners of condemned sealing

vessels began to take appeals \o the Supreme Court
from the decrees of the District Court of Alaska
the representatives of ths British government expressedgratification at the prospect of having the
Behrlng Sea controversy determined by the highestjudicial tribunal of the United States, and equal
satisfaction was expressed by the government of
Canada. The law officers of those two governments
carefully reviewed every legal aspect of the controversyand reached the conclusion that the SupremeCourt could not possibly fail to cut down
the jurisdictional pretensions of Congress and the
Executive to the admitted three mile limit.
Their chagrin -uas correspondingly great when

they ascertained that, owing to a flaw in the statuteof 1884 regulating judicial appeals from Alaska,
the Supreme Court w na without authority to re-
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view the decision* of the District Court of that
Territory iu the sealing rases. Mr. Bayard's acceptableproposal to settlo the question by an internationalregulation of seal catching in Behring Sea
removed for the tinj3 boing all public grounds /or
amending the statute of appeals by vesting jurisdictionin the Supreme Court, and that project remainedin abeyance till tho virtual rupture of negotiationsproduced by Secretary Windom's dismantlingorder of ,ast Hummer.

After that rupture Mr. Sidney Webster, formerly
special counsel to the State Department, through
his notable Paris interview in tho Hekald called
public attention on both sides of the ocean to the
advisability of removing an irritating and dangerousinternational controversy by sncli action as
would transfer its settlement "to the Supreme
Court. Consequent upon that suggestion anu tho
editorial support givon to it by tho Herald and
other leading journals of the United! States Senator
Iugalls introduced a bill to amend the judiciary
clauses of the organia act for Alaska by providing
lor appeals from the District Court "to the SupremeCourt. That bill hot: slumbered in the
Senato Judiciary CoinrnM r«o ever since its
introduction, because neither Mr. Blaine nor
Lord Salisbury nor any other representative of
the British or American government has supported
the well meant act of Mr. Ingtlls by intimating to
tho committee, direetly or indirectly, that tho passageof tho so-called Ingalls bill was desired.

Senator Edmunds, tho chairman of tho committee,as I am credibly informed, has always been
willing to give the bill opportunity of full hearing
and consideration, but has not cared to make himselfresponsible for a possible disturbance of the
diplomatic views or intentions of tho administrationby spontaneous committee action upon tho
bill, t learn that Senator Ingalls refrained from
pressing tlie bill, after introducing it. from preciselythe same reason.

FEAllS OF TROHBI.F.
From remarks made by Secretary Blaine to Sir

Julian Paunceforto last summer, and from the significantparagraph in the President's message last
month, Lord Salisbury became apprehensive that a

diplomatic settlement of the long pending controversywas out of the question, and that either intent)onallyor ignorantly the seeds were being
sown by Mr. Blaine for a serious misunderstandiLg
in the near future. Tho incident of tho Ingalls bill
again fixed British official attention upon the SupremeCourt as the instrumentality of a peaceful
VllU uj IUU UUUirUVVLD;, J* UIU v«ou 1-viuu umj MO

brought within the cognizance of the Court.
Neither Lord Salisbury nor Sir John Thompson

deemed it avisable that either tho imperial or the
Dominion government should appear as a promoter
of the Ingalls bill in the absence of any show of
American official interest in that bill, and eventuallythe scheme propounded in tho Supreme
Court yestovday was developed by Sir John Thompson,aided by the counsel and participation of
American lawyers. This was all sottled upon beforeMr. Blaine, under the pressure of public
opinion in this country, addressed his recent conciliatorynote to the British Minister, and although
that note and the circumstances that produced it
radically changed the diplomatic situation in favor
of the British contentions, the lawyors were permittedby Lord Salisbury to proceed according to
the original intention.
Either Lord Salisbury did not foresee or he did

not care to regard tho popular resentment in this
country at the slight put by him upon the Presidentof the United States in virtually rupturing
diplomatic negotiations by a sudden, ostentatious
and unnecessary resort to another forum. If his
object was to retaliate for the discourtesy of the
dismantling orders of our government last summer,he has accomplished his purpose, according
to thp view taken of yesterday's proceedings bynublio men of every class and party at Washing-
ton, but he is thought by them to be paying a high
price for the privilege of insulting the governmentof the United States as well as the American
people, who have but recently suppressed »n
incipient tendency of that government to the
adoption of a buccaneering policy toward Groat
Britain.

SIDNEY WEBSTER'S VIEWS.

HK THINKS WE COULD ASK FOR NOTHING BETTERTHAN A DECISION BY OUR OWN COURTS.
I visited Mr. Sidney Webster at his home, No. 245

East Seventeenth street, last night to ascertain bis
views upon this latest phase of the Behring Sea
controversy. Mr. Webster was not inclined to Join
in the discussion.
"The whole question," he said, "is under considerationby the authorities at Washington, and my

views would simply be those of a person who is in
no sense officially or professionally interested in
them."
After considerable urging, however, Mr. Webster,

in reply to my questions, said:.
"If the record sent up to the Federal Supreme

Court at Washington from the Federal District
Court sitting in Alaska in the case of the Haywardsets forth all the relevant facts and all the
points of law, on which each party in the salt relies,and if the writ of prohibition prayed for by
the owner of the seized vessel is within the jurisdictionof the Supreme Court, why should the
owner, or the government at Ottawa, or Lovelace,
representing the owner, be criticised for thus filing
his petition in our court? 1 am at a loss to see.

"The case of the Sayward, now pending in the
Supreme Court, is not a suit for damages for the
seizure. It is the original suit begun in Alaska by
the government of the United States to forfeit the
vessel and her cargo, in which that court decreed
condemnation, and from which deoree the owner

and claimant appealed to thQ Supreme Court.
"The whole case as presented on the record is

now there for final judgment. There is a doubt
whether, by reason of confusion in our statutes,
there is an appeal to Washington from Alaska, but
if that bo so our government is at fault.

"It is as if an American vessel were seized by a
British cruiser, carried into Liverpool, condemned
there by a local court and no appeal possible to
the highest court of the realm. Ot' that our governmentcould well enough complain if Great Britain
stood on th& decree of the local court.

THE OWNER MEltKLY DEFENDING HIS PROPERTY,
"shall not a shin owner whom the United Slates

endeavors to deprive of property in his vessel
be permitted to defend in one of the government's
own courts? Even Congress can't take away his
property excepting by 'due process or law,' which
means an open, public and fair trial by a judicial
tribunal competent by statute to try the case.

".N'o execrtivo officer can make an order violating
that Magna Charta of our liberties. Nothing in
our law prevents the aggrieved owner from being
represented by a petition signed by the Attorney
General or the Governor General of Canada, or the
British Minister of Foreign Affairs, or the Queen of
England.

"If the government at Ottawa or at London
espouses the case of the owner and comes into
the seizing government's own court, that manifests
a confidence in the court, of which confidence the
United States should not complain. Cannot PresidentHarHson and Secretary llJaine repose a similar
confidence in our Supreme Court?

"1'fce question is whether or not the original
seizure was lawful, and England asks our Supreme
Court to decide it. Is that an unfriendly or immoralact done by England? What better arbitrationcan President Harrison have if England asks
it. always assuming it to be true that the record
presents all the facts on which the United States
rely?"
The owner of the vessel was carried by the United

States into their courts and he should be permitted
to tight out the issue there.

diplomacy succekds judicial decisions.
"Indeed, he has no right to appeal to diplomacy

till he has exhausted all his judicial remedies.
That is my view and I cannot well take uow any
other since my conversation last summer at Vont*
resin*, in Switzerland, which was reported in the
Paris Herald and tue next day cab'cd to the
Herald in New York, in which I suggested using
the Supreme Court by some proper proceeding in
law as a final arbitrator ot the rightfulness in internationallaw of the Behriug Sea preserves.

"I quite agreo tuat the Court Bliould not, and
cannot, as a court, be mado an arbitrator to say
what treaty should hereafter be made for the
future or what rights the law of nations ought to
give to the United States in Behring Sea which
that law does not now give. But tne Court was
established to finally decide, in a proper suit, preciselythe questions presented by the seizure of
the Sayward.

"If that Codrt shall say that the federal constitution,which makes the law of nations a part of
itself, forbado the Beizure, the federal Executive
and Congress must obey and submit.

"There seems to be a fear at Washington lest our
Supremo Court will, as to past acts, conflue the
Exeoutive and Congress to the three mile zone
arouud our Prcbyloff rookeries in the Bohring Sea,
and say that within its iino its alone lawful seizurescau be mai'e, but it is to be considered that
the Court will declare the law of nations applicable
to the facts concerning fur seal life disclosed in
the record. The United States should obey the
law, whatever it is.

The general rule was declared by Vattel 150
years afro, when he said, speaking generally of the
gifts of nature bestowed on all in common, 'A
nation may appropriate to herself those things of
which the free and common use would be prejudicialor dangerous to her,' subject, however, to
the limitation that 'the dominion of the
Htate over the neighboring sea extends as far as
her safety renders it necessary and lier power Is
able to assert it, since, on the one band, obe cannot
appropriate to herself a thing that is common to
all mankind, such as the sea, except so far as sh?
has need of it for some lawful end, and, on th«
other, it would be a void and ridiculous pretension
to claim a right which she were wholly unable to
vindicate.'
"And, in addition, the Court can consider the

whole problem as presented by Russia's cession to
us in 1867, aided by the arguments of learned and
adequate lawyers on each side."

HOW CANADA JOINED ISSUE.

fBY TELEGRAPH TO THE HEBALD |
Ottawa, Ont., Jan. 13, 1891,.Sir John Thompson

was seen to-day in regard to the part which the
Canadian government aro taking in the pro-

14, 1891.TRIPLE SHEETceodinpstaken by the owners of the schooner Saywardbefore the United States Supreme Court. He
said the owners of tbe Sayward foresaw that years
might elapse before their appeal from the decision
of the Alaska Court would be heard. They determined.therefore, to take out a writ of prohibition,
which would bring the matter up forthwith.
They asked tho Canadian government to join

them in it, and after consulting with the imperial
authorities and getting their approval tbe Canadian
government became parties to the application, if
a decision Is obtained favorable to the Canadian
view of the question the Secretary of State will not
havo a foot to stand on, while an adverse decision
would leave iho Canadian and imperial authorities
In quite as good a position as they aro now.

ANYTHING TO AVOID WAK.

[by telegraph to the herald. ]
Chicago, 111., Jan. 13, 1891..The application of

Her majesty's government in the Supreme Court of
the United States for a -writ of prohibition in the
case of the sealing vessel Sayward in the talk of all
the leading lawyers in Cnicago to-day. The eveningpapers contain numerous interviews with leadersof the Bar.
Ex-Senator Doolittlo said:."I am rather glad

that the Attorney General of Canada has made applicationto our Supreme Court, for it may bring
up a discussion and an opinion of the Court obtainedupon the question whether, beyond the
three marina leagues, the catching of seals is
against the law of nations, and it is a sort of pledge
on the part of the British authorities to settle tho
question amicably and without involving the governmentsin war.

"All the fur seals of all the oceans are not worth
enough to compensate for a bloody war between
thn two most nowerful nations of the world, and
the two which have been the mflst forward in
establishing the rights and liberties of mankind.
Either by the decision of our own Supreme Court
or by some arbitration of friendly Powers such a
war should be avoided."

BIG BRAINED AND ORIGINAL.
Never print a paid advertisement as news matter. Let

evory advertisement appear as an advertisement.no
sailing under 'alse colors..C]uirle* A. Dana's Addrtn tn
the Wincon»iu Editorial Association. Milwaukee, July 24, 18SS.
"I believe that Charles A. Dana would make an

excellent Senator," said CorouerHanley, when asked
for his judgment on the Herald's nominee. "There
is nothing small about him. Whatever he does ho
does well, and does it with all his might. When he
gets into a controversy he goes in to win. He is
always interesting, because besides being a big
brained man and a mau of ripe culture he is a
thoroughly original man. The presence of such a
man i u the Senate would be positively refreshing."

NEBRASKA'S SQUABBLE.
EX-30VERN0R THAYER AL* OW; D TO PROCEED

WITH HIS QUO WARRANTO.
Lincoln, Jan. 13, 1891..The State Supreme Court

this morning allowed quo warranto proceedings
begun by el-Governor Thayer against Governor
Boyd to go on file and summons to issue. Ruling
was oral and by Chief Justice Cobb. The Court
announced that in case the Lieutenant Governor
should desire to intervene in proceedings, it would
allow such jurisdiction, and it also ruled that exGovernorThayer would lose nothing by vacating
the apartments held by him.
The hearing may be postponed five weeks. The

summons is returnable on the second Monday
after the issue, and defendant has until the third
Monday thereafter to answer. Notwithstanding
the decision of the Supreme Court independents in
the House stubbornly refuse to recognize Boyd as
Governor, and declare they will never do so until
the Question of citizenship is determined. It looks
as if all legislation will be blocked until the contestis decided.

IABMEB HUNTER DUOPPED.

THE POSSIBLE SENATOR FROM ILLINOIS MADE
A FATAL ERROR.

{BT TELEGI;APH TO THE HEBALD.]
Springfield, Jan. 18, 1891..Last night It

iuunou as iiiuugu noijroBeu lauve uaviu uuotcr,the republican farmer representative from
Winnebago county, had a clear field for
the United States Senatorship, but his hopes have
pone glimmering and he cannot longer see the
national Capitol from his seat in the House. A
resolution was introduced in the House to-day
favoring free coinage of silver, but for some unexplainedreason Hunter refrained from voting. As
the#-farmers are in favor or free coinage they
looked with amazement upon Hunter's action, and
in fact Hunter himself seemed dazed and could
offer no explanation.

It is said the .resolution was sprung through the
influence of Senator Farweli, now in Springfiield,
for the purpose of putting Hunter on record. It is
thought Hunter did not really understand the resolution.At any rate the farmers are through with
him.

WHITEWASH FOR M'GKATH.

THE PRESIDENT OF THE KANSAS ALLIANCE
vijc.ajnrijj ux i tic* UAIJ.

[by telegraph to the herald.]
Topeka, Jan. 13, 1891..President Frank McGrath,

of the Farmers' Alliance, was called before the ExecutiveCouncil of that body to-day to answer to
charges preferred against him in connection with
the alleged letter of Congressman i. J. Turner,
The result of the deliberation is a virtual whitewashfor McGrath. The proceedings were not
given to the public, but McGrath has been receivingthe congratulations of his Alliance friends,
which is a sufficient evidence of .his vindication.
McGrath succeeded in deleating S. W. Chase, the

chairman of the People's Central Committee, for
Chief Clerk of the House tc-day. Chase was responsiblefor the publication of the Turner letter.
No opposition to him for Clerk had been devoloped
until the Alliance caucus last night, when McGrath
sprung his own candidate. Benjamin Pick, who
was elected The Alliance leaders have attempted
in every way to conceal the fact that the letter has
divided their party in two factions.

FARMERS IN CONTROL.
the kansas house organized by the alli«

ance members.

[BY telegraph to the herald. J
Topbka, Jan. 13, 1891..The Kansas Legislature

organized at noon to-day. The ninety-two Alliance
members in the lower house had everything their
own way and their caucus nominees were elected
without opposition. The House stands.Alliance 92,
republicans 25, democrats 8. While the Alliance men
have shown that caucus rule will govern them the
republican Senate refused to accept the officers
nominated at the caucus and went into executive
session to discuss the matter. Five republican
Senators have refused to be guided by caucus rules
until Senator lngalls has been shelved.

SETTLING DOWN IN MONTANA.

THE REPUBLICAN HOUSE ADOPT8 A PLAN OF

COMPROMISE,

(BY TELEGRAPH TO THE HERAT.!).]
Helena, Jan. 13, 1891..The Committee of the republicanHouss appointed to prepare a plan of

compromise reported this afternoon and their reportwas adopted, tho Silver Bow claimants not
objecting and being excused from voting. By the
report the republican House, without abating a jot
of its claim to being a regularly elected body,
proposes, in view of the necessity for immediate
legislation, that twenty-five republicans and twenty-
lire douiocrais whose election is undisputed meet
as a bouse of representatives, that a company
representing both parties equally arrange the organization,such arrangement to be approved and
signed by all the Silver Bow claimants and that
the offices be oqually divided. This proposition
will be presented to the democratic House by a
committee of the republicans to-morrow.

KIOT IN A FARMERS' MEETING.

[BY TELEGRAPH to THE HERALD.]
Louisville, Ky., Jan. 13, 1891..The Simpson

county Farmers' Alliance recently tried Thomas
Quisenberry and Enoch Howland for violating
rules. They were expelled, but appealed to the
county Grand Lodge and were ruled off the lloor.
They resisted and a big row followed. Pistols
were drawn and Sheriff Hunt had to interfere to
prevent bloodshed.

SENATOR STANFORD RE-ELECTED.
Sacbamf.nto, Cal., Jan. 13, 1891 The Senate and

Assembly balloted to-day for United States Senator
to succeed Leland Stanford. The vote in the Assemblyresulted:.Stanford (republican), 69;
Stephen White, of Los Angeles (democrat), 18. In
the Senate the vote was:.Stanford, 27; White, 12.
The Legislature will declare the election of Stanford
in joint session to-morrow.

TEAMSTER'S HORRIBLE DEATH.

[by tflfgkaph to the herald.j
Goshkn, Ind., Jan. 13, 1891..Scott Loop, while

walking backward in front of his logging team, ran

into a load of logs ahoad of him and by the tongue
of his own wagon was held in the air and pinned
to them. The tongue crushed into him. breaking
his ribs and injuring him so that he died in a few
minutes.

-WITH SUPPLEMENT.

PEACE WITH REDSKINS j
HOW FULLY ASSURED. !

* 5 t

All Indications Point to an Early \
and Peaceful S.olution of J

the Indian Difficulty. i

*

ONLY ONE CHANCE FOR TROUBLE. s

This May Come When the Savages Are t

Asked to Surrender Their Guns
a

to the Soldiers. 6

l
. i

A LITTLE SCARE IN MONTANA ,

|Br TEIiKORATH TO THE HERALD.]
Pine Ridge Agency, S. D., Jan. 13, 18J1.."Peace"

is the word that more accurately than any other
now describes tbe situation. Assistant Adjutant
General Corbin said to-day it was his opinion that
the Indian difficulty was virtually settled, and that
no fight could possibly occur. Ho said that if the
Indians intended to fight they would never have
selected their present camping ground, hemmed in
as they are on all sides by troops.
The only possibility of a fight lies in the fact

that a few of the young warriors, who have taken a

conspicuous part in every hostile demonstration
siuce the beginning of the trouble, may become excitedagain at some trivial act on the part of
the troops and fire a shot or two, which
would probably bring on a general conflict.The military authorities, howover, are

taking precautions to prevent anything
of the kind occurring, and ve giving the Indiaus
an ODportunity to become calm and sensible before
taking the extreme measures which the occasion
would seem to demand. The only chance for
trouble, if any occurs, is when the authorities be-
gin disarming the Indians.

YOUNG KEN HEADY TO FIGST.
A son of American Horse, who talked with a num.

ber of the turbulent element in the hostile camp
this forenoon, says the older men are willing to

'

lay down their arms, but that many of the
younger ones are protesting against it, saying the
guns belong to them and that the government has
no right to take them. Older men realize the fool-
ishness of longer resisting the government and will
subaiit peacefully. Tha younger ones are not yet
wise enough to fully realize their present hazard-
ous condition, and are apparently ripe for any
daredovll deed. No plan has yet been decided
upon for disarming the Indians, but an officer high
in authority told me th:it a plan something like the
following would be adopted:.Each Indian, will be
asked and required to turn in his firearms, receiv.
ing therefor a check or receipt from the govern-
ment. All the arms will be placed in a building
here for safe keeping. Should an Indian desire
to go hunting all he will have to do will bo to ex-
plain his intention to the authorities and the gun
will bo turned over to him. He will leave his check
for the gun until ite return, when ho will again re- jceive the check or receipt. j

THE FLAN A GOOD ONE.
This plan was proposed soveral weeks ago, and

has been much discussed since that time. It is
now believed to be the best plan thatVcould be
adopted for disarming the Sioux. Shoul\ the authoritiesfully decide upon the plan its explanation
to the hostiles will probably result in a peaceful
solution of the problem, as oven the younger
warriors could not objeot to such a plan. No action
has been taken by the military in regard to adoptingplans with regard to what shall be done with
the hostiles, the delay being, as dotailed in to-day's
Hebald, for the purpose oi having a better under-
standing between the military and the Indians
comprising the hostilo camp.
Henry 6. Stone, of Troop B, Seventh ca»alry,

wounded in the Wounded Knee battle, died yesterdayjn the hospital here.
Three troops or the aeventn cavalry, unaer commandof Major Egbert, arrived from General

Brooke's command this morning in charge of a

wagon train, which will be loaded with supplies
and returned to the oommand, five miles north of
here, this afternoon.

MILKS GIVES CODY A "TIP."
General Miles issued the lollowing circular to

Mr. W. F. Cody yesterday:.
To Brigadier General W. F. Codt, Nebraska National
Guard, Present:.
tjiH.I am glad to inform you tbat tho entire body of

Indians are now camped near here.within n milo and a
half.. They show every disposition to comply with the
ordors of the authorities. Nothing but an accident can
prevent peaeo being re-established, and it will be
our ambition to make It of a permanent character. I
feel that the State troops can now be withdrawn with
safety, and desire through you to express to them my
thanks for tho confidence thcv have given your people
in these isolated lands. Like information lias this day
been given General Colby. Very respectfully yours.

NELSON A. MILKS, Major General Commanding.
General Miles has also constituted Young-JJanAfraid-of-His-Horsechief of all the Indians now

here. Their management, so far as their own
allairs are concerned, is left entirely to him.
Yankton Charley stayed with the newly arrived

Indians at one of their camps last night. He reportsthem beoouMng peacefully resigned as a whole,
but says that many of them continuo to pilfer the
vacant buildings. A narty who arrived here late
yesterday evening from the north describes the
scene along tho White Clay Creek, where these Inhnon.lioinn 1V r. a t n.nnba . o

desolate in ihe extreme. NS less than twentyhouseshave been burned and many more badly
damaged. The carcasses of cattle and horses mark
the way.

It is the first instance on record where a rebelliouspeople moved defiantly toward the point fixed
for their surrender committing depredations until
the last moment. This action in particular accordsperfectly with the rumor now passing quietly
about here, among the parties who claim to know,
to the effect that four hundred of the hostiles escapedlast night and that Colonels Carr and
Wheaton are pursuing them with the intention of
quietly getting in front of them and pushing them
back without a conflict.

I'EACE RF.ALLY ASSURED.
But the action does not accord with the followingbulletin issued from headquarters this morning:.
All the Indians that liavo been ont and in hostility are

nowhere. They came under our guns and have made
their camp as directed without other conditions than
that they were to return and submit to law and order. It
whs this or take the puuishment that refusal would bring
upon them and which the troops were fully prepared
to administer.
General Brooke has managed the advance of his

1 ;A ii^Ia t. Ir 111 a n A v .1 11 ^ « t i -I

ment, and contributed much to the success in
hand. Tho questions of adjustment and internal
government and policies have been submitted to
Colonel Pierco, the newly appointed agent. The
situation will perhaps be more fully described i&
the one word, "IJeac«."

GHOST DANCERS IN WASHINGTON.
TIIS YAKIMA INDIANS GBOWING TROUBLESOME

AND SETTT.ERS ABE ALAIiMED.
North Yakima, Wash., Jan. 13, 1891..The Yakima

Indians have been indulging in ghost dances for
several days, and fears are now expressed that
pomo of the blanket Indians may join the hostile*.
The Yakimas number about thirty-eight hundred,
divided into tho civilized and renegades. The
former aro greatly in the majority and are mostly
well-to-do farmers, some of them being quite
wealthy. These live near the agency headquarters
at Fort Simcoe.
The renegades are blanket IndianB who live

along the line of tho railroad, and who are well
armed and under the control of the medicine men.
They have beon obtaining much whiskey of late
and are becoming quarrelsome.
Piute runners have been among them, and it is

said they are combining with Chief Moses' Indians
from the North.

SIOUX RAMPANT IN MONTANA.
THEY Ana KILLING CATTLE AND BTE'.LING

HOBSKS AND THE PEOPLE HAVE NO GUNS.

[BY TFLEGBAPH TO THE HEEALD.]
Helena, Mont., Jan. 13, 1891..Reports from Chinook,in Chateau county, Northern Montana, on the

line of the Great Northern, say that four families
camo in to-day from Snake Creek, and reported
that a band of about two hundred and fifty Sioux
Indians was raiding the country, killing cattle,
stealing horses and committing other depredations.
Chinook is illy prepared for defence against an

Indian attack. Six rifles aud a few revolvers and
shotguns constitute her means of defence. At a
meeting of citizens it was decided to make requisitionon the Governor for five hundred stands of
arms, with ammunition.

TO EEWARD INDIAN POLICE.
GENERAL BUGKB BECOMMENDS THAT TBEIB

SERVICES BE BKCOGNIZED.
Washington, Jan. 13, 1891..Secretary Proctor has

reoeived a letter from General Ruger dated St.
Paul, January 1, in regard to the coaduot of the

i

8
ndian police taking part in the capture of Sitting
3ull, with a view to rewarding them for their
lervices and also providing for the families of the
policemen who were killed in that engagement. He
lays:.
"The conduct of tUese men is remarkable for

idelity as well as courage, and some act of the
[overnment in recognition thereof wo*ld seem fit
is to those directly concerned and expedient for
he encouraging effect it would have upon all the
ndians of tha reservation who desire to conform
o the new conditions of iheir liveR."
General Ruger enclosed a letter received by him

'rom Indian Agent McLaughlin, of the Standing
iock Agency, saying that he had already submitted
ho atter to the Indian Office and that he would
)e glad to ci-opcrate with the officers of the War
Department in promoting the object in question,

LEGISLATION FOK THE AIUIY.

HE HOUSE FAVORS ARMY OFFICERS AS PROFESSORSAT CIVILIAN C LLKGES
Washington*, Jan. 13. 1891..In the House in Comnitteeof the Whole on the Army Appropriation

>111, Mr. Cutcheon withdrew his point of order
against Mr. Bland's amendment providing that no
salary shall be paid by the United States to miltaryofficers detailed to military colleges or State
nstitutions.
Mr. Breckinridge, of Kentucky, opposed the

adoption of the amendment, taking the ground
bat the army was too small and that training
ronng men in colleges tended to popularizo the
irmy.
Mr. Bland said popularization of the army was

ill richt in a monarchy, but that the opposite idoa
ihould prevail in a republican government.
Mr. Cutohcon, of Michigan, opposed the amendmentas practio^Uy a repeal of the existing law,

vhich was serving au excellent purpose and actngas an inspiration both to army officers and to

Mr. Flowor, of Kew Yorli, said he believed the
irmy was necessary for the preservation of the
Republic and that it was proper and right to use
be army as a school to educate young men in the
irt of war.
Mr. Vaux, of Pennsylvania, spoke in favor of the

intendment as in tho direction of diminishing the
nlluence of the army, which history showed had
ilways been used to throttio republics.
Tlie amendment was lost.85 to 12.
The Senate to-day passed a bill providing th&t

irmy officers on the limited retired list who shall
lave attained the age of sixty-four shall be trans'erredto the unlimited list, and that the number
Df officers on the limited list shall be 350. This bill
will result In the immediate transfer of ninety otti;ersand in placing fifty of the sixty officers now
eligible for retirement on the limited list.

EDDYVILLE FLOOD SWEPT.
i

CCE AND HIGH WATER DO HEAVY DAMAGE TO
A HUDSON RIVER VILLAGE.

[BY TELEGRAPH TO THE HERALD. 1
Rondoct, N. Y., Jan. 13, 1891..The little village

jf Eddvville, the tidewater terminus of the Delawareand Hudson Canal, just outside the limits of
this place, has again been swept by a flood, causing
tho loss of many thousands of dollars' worth of

r.H fWMtin tit. i n 1> a Vvi t a r, t a in flo.
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their liTes from their houses.
It was in many respects similar to the flood of ic«

sind waterfwhich deluged that place in December,
1878.
When the rain was falling in torrents on Sunday

It was feared that the village would be swept away
by the great rush of water that would necessarily
follow the storm. Yesterday morning as the water
began running down the mountain streams and
emptied into the Eondout Creek it rose to an alarmingextent and caused the greatest havoo.
As the temperature began to fall it was hoped

that the danger jvould pass over, but the immenst
volume of water that poured into the upper portionof the creek for nearly twenty hours could
not be stayed, and about seven o'clook last evening
the ice at Creek Locks gave way, and soon the
creek below was overflowing its banks and huge
masses of ice were being carried down with the
Burgidg waters.
The flood dashed over the Eddyrille falls into

the lower creek, wnich makes its way toward the
Eludson Elver. The roar was heard all over the
village.
The ice struck the abutments of the iron bridge

which crosses the creek at Eddyville with such
force as to move the bridge several inches out of
place. Onward the water flowed, carrying away
outbuildings, drowning fowls and small animals in
its path and demolishing a number of small boats.
Whoti +.h« flond nf irA n.nrl wfl.t.Ar i*aa.aVia«I IIia

Delaware and Hudson Canal lock it rushed over
tbe docks, flooding the cellars and stores of Coo>
nelly & Shatter. B. Turner k Son. Henry McN&xqm.
T. Solon and Black Brothers to a depth of over
three feet.
About thirty cement boats that were moored

near the lock vere carried away several hundred
feet from the stream. Many of them are now lying
in the villaee roads badly damaged.
The steam yachts Charles T. Contant and Lewis

D. Black, of the Eondout and Pouahkeepsie route,
which were in their winter quarters, wers torn
from their moorings, swept down the creek aud
hurled with terrific force against the Lawrence
Cement Company's dock. They were badly damagedand much of the joiner work torn away.
The cement boat Bella was thrown on top of one

of the yachts.
The carpenter shop, blacksmith shop and other

small buildings of the Lawrence Cement Co., were
lifted bodily from their foundations and carried
over three hundred feet. At Baisden's shipyard
the steam yachts Ettie Wright and Minnie wore
swept from their quarters and piled in a promiscuousheap with other boats. One boat was whirled
by the ice and water a distance of five hundred
feet and crushed into splinters.
At the Hudson ltiver Cement Company's works

the lie jammed, backing up the water, which
flooded a portion of the village of Bddyville and
tbe pretty hamlet of New Salem on the opposite
side of the creek. Stables were inundated, and
horses and cattle stood all night in fully threo foet
of water.
People sought refuge in the upper floors of their

houses, and some even rushed to the mountains *"

ior saieiy.
Along tho high road leading from Eddyville to

this city the water was two feet deep, and huge
trees were broken as tons of ice crushed against
them.
At New Salem ice crashed up against the stone

house occupied by Charles Hicks and family, and
the water poured in with such force as to compel
the inmates to flee for their lives. At midnightit was feared that all the building
at Eddyville would be swept away. Fortunately
the ice and water coursed down the stream. This
did not lead to tho guard lock or it might have
given away and the result been appalling. Thousandsof people visited the scene to-day. All dangorhas not yet passed, and it is impossible to uf
present approximate the loss, which will reach
several hundred thousand dollars. The cement
companies are heavy losers.

MAN AND WIFE FOUND DEAD.

SUPPOSITION THAT THE HUSBAND BHOT THE
WOMAN IN A FIT OF JEALOUSY.

Philadelphia, Jan. 13, 1891.On Friday last a
man and woman, both about thirtv-six years nf

age, who claimed to be busband aud wife, rented s

room from a Mrs. McLaughlin at No. 3,532 Warren
street, West Philadelphia. Yesterday morning thej
were both found dead in bed, the woman sho<
through the head and the man through the breast.
It is thought the man killed the woman and then
shot himself. «

It has been learned that the couple's name was
Anton and Anna Bruchner, and that they were
man and wife. Bruchner was formerly a saloon
keeper in this city, but lost his licens«. He was a

garment cutter and when a license was refused him
he returned to it. Bruchner is thought to have
been jealous of his wife, who was a comely woman,
and on last Sunday the pair had a violent quarrel.
Afterward they seemed to patch up their differencesand to be upon good terms again. It is supposedthat their quarrel must have been renewed
some time last night and the husband shot his wife
and then killed himself.
When the dead bodies of Bruchner and his wife

were discovered this morning a revolver with two
chambers empty was found by the man's aid*. In
Bruchner's clothing $200 in money was found and
in tho woman's stocking there was $31. Two policiesof insurance for $2U0 each, covering the lives
of Bruchner and wife, were also found.

PROTECTION Oil PATRIOTISM.

ix1 rum me European isaition or tne Herald.]
Hereafter no French soldier Is to be permitted t«

enter a brasserie In Paris kept by a German. Whethei
this Is designed to discourage beer drinking among
tha soldiers, or to discourage Germans, Is not quite
clear. It will not seriously cripple the finances of
the German Empire, since the money made by Germansin Paris (loos not go into the German treasury;
and It will hardly benefit the French soldier if it
leads him to drink cheap wine and absinthe instead
of wholesome beer. It will, however, suggest tc
protectionists a new method of protecting home industries.The civilian cannot be prevented from
spending his money in the way that seems good tc
him, but the soldier can be made to obey orders and
to eat and driuk at the pleasure of his superiors. I?
every French soldier should be required to drink two
quarts of raisin wine per day, the sale of that patrioticbeverage would be powerfully stimulated, and
were he compelled to consume a dally i>oiuid of l>eet
sugar the manufacturers thereof would grow rapidly
rich. If, however, the government proposes to regulatethe food and drink of its soldiers in the interest!"
of protection, it ought to pay the soldier the additionalcost that he may thereby injur. The difference
In price between the cheap beer that he is forbidden
to drink, and the dear absinthe that he may substitutefor It, ought not to come out of hio leader
purse.
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